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DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER QUALITY

288 North 1460 West
P.O. Box 144870
Salt Lake City, Utah S4l l4-4870
(8( [ )  538-6146
(80t) 538-6()16 Fax
(8ol) 536-+tl4 T.D.D.

RE: Cotrstructi.on ancl Groundwater Discharge
Pennit No. UGW01000I

Dear Mr. Byron Muir:

J.'lris is irr response to your conespondence of Decenrber 29, 1992, which we received

Jarruiu.y 4, lggi, regarcling un-resolvecl penrrit issues. After studying your letter, it appears the

corn'regts are rnore from a proceclural starrdpoint than towards issues that would rnatel'ially affect

tfre structure, organization, technical natrrre or contents of the pemrit. [t is our position that the

pennit is basical-iy in a format rhat could proceed to public notice should you direct us to do so.

However, as per your current direction, wi will hold the pennit urrtil you request it be advertised'

l' at[6itio,, pfrure note that construction may not begin until the permit is issued. Replies to your

conilllellts iue as ftlllows:

I t en rs l&2  .  -
Tt," ou.t"rtt *ill be issued, alorrg with billing for penrrit issuance, after resolutiott of any issues

ttrnt iright arise 4uring the putrlic conrment periocl. The cost of the permit will be $400 if no

sigrrific.lrt a64irional work is reqtrirecl. The fee is basecl on $50 per hour for direct review titne

o,i you, pro.ject. We hav" ntu.l" every effort to hold the review costs dowu recognizing tlte

nature of your Project.

Mr.
Star

Byrorr Muir
Morrntain Gol
Box 142
rd, UT 847 5t

Itenr 3
'l'lre requirement to charge
IlB47l a copy of which is

Item 4
Otlrer material
suclt as Bureau
of infornration

tlre current fees for pennits was established by the L992l-egislature,

enclosed.

in the adlrrinistrative recorcl file consists mailrly of fecleral and state publications

of Miles reports, DNR Tech publication 43, and various geologic maps. Copies

in the file are available at the cost of reproduction which is $0.25 Per Page, or we
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would invite you to come in and review tlre file since the publications are rpite voluminous.
Please let us know of your desires.

Ilem 5
The Water Quality Act, Utah Code l9-5, rcguires the boiud to review plans, sp€cifications and
othef data, and issue permits. However, as we have noted before, the pfimafy Pemrilting
requirernent for this operaion is the ground water pennit which is the permit necessary to allow
you to consouct as well as to operate, We had indicated tlrat we would not issue a seParate
consrruction pennit nor would there be any charge for such. The ground water regulations
retJuire the review of plans and specifications to insure that Bast Available Techuology is
provi<lecl (R317-6.4A-3). We have previously sent to you R3l?-3 whiclr contain standard tlesign
and technotogy requirements. flowever, you atE correct in your assessment that most of these
criteria tlo not apply to your rnining facility. Since industry is so diverse, it is not possible to
have detailed design tequiremerrts for each type. Therefore, iD accordance with the rules, they
are clone on a case-by-case basis using best professional judgement.

Item 6
The Water Quality Act UCA19-5-107 requires operators placing wastes to obtain permits when
there is probable cause to believe it will cause pollution, or for the operation of any
"esrablislunent" tlre operation of x'hich could probably result in a discharge. The operation which
you propose, although small in a rnining sense, will involve the use of considerable quantities
of cyanide which is a toxic and hazarclous materi l. Your operation qualifies for an exelnption
as a mining facility, otherwise it would be regulated a.s a hazardous waste facility. As a tesult,
your opefation only needs to rneet the requirements for a ground water pennit. There are
nutrrerous exarnples of other sinilar facilities with significant enviromnental consequences. Our
statement of "uncletemrined affects" on the gnrund \raier ruay be sonrewhat misleading ard will
be changed. It is clear that a significant quantity of toxic clrernicals will be employed il a scfting
whictr coultl affect the envirorunent and this permit is necessary as a prcventive measure.

Item 7
, ', l Facilities with a significant potential to discharge pollution if not designed, constructed and
^' ( operated properly, rcrluire a permit under thb act. There is considerable precet{ence for this

approach even fol facilities designed for no discharge. lhe pennit helps insure proper

containment tecturology is used and that operation, including neutralization of cyanide, will be
done in a nrarurcr to protect the envirotunent and public health.

Item S
During our initial contacts and during our staff visit at Milford, you were advised that due to the
technical nature and the scope of your pro.iect, consulting engineering services would speed the

issuance of a permit. You chose not to obtain a consultant. AJso, early in your effort we advised
you, that when you had tlocunrents you wished to submit, a conference with us would
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help expedite the permit process and to unclerstancl the technical problems, and methods by which

tSey coulcl be resolved. You have also not taken advantage of this offer. We have inrmetliately

sent you copies of any regulations that you have rcquestecl. Cornmunication has been rnostly by

correspondence antl some by telephone, rnaking swift progress on the pennit rnore difficult.
We lrave tried to offer you as uruch teclurical assistance as possible to get the pennit issued even

though it is your responsibility to present :ul adequate tlesign. Although we have offered

corrsitlerable teclurical suggestions to help irnprove yaur proposal, it is not possible or appropriate
for our staff to actually cornplete the design and other requirements for you. In respouse to your
(luestiolls, there is no borrcling for staff, however you have the right to appeal any decisions to

the Water Quality Boald.

Itenr 9
We do not necessarily believe that your reprocessed ore pile will be a greater threat to the

environment than other neighboring ore piles. The regulations require that any new facility or
activity with potential to pollute receive a pennit prior to coustruction. We do not have

hfonnation on any existing ore or waste piles on your property. They do not lequire a pennit

as long as they are not significantly nrodified. However, if the existing facilities or clurnps pose

a significant threat to the environrnent, a permit could be required in accordance 
'with

R448-6.6-l-8. We will be happy to evaluate any existing tlunrps you feel llray be a corlcenl.

Item l0
Constructiorr penrrits are l€quirecl for incfividual waste water clisposal systenrs, either by the

county or stirte, clependirrg on size. It is illegal to put loxic, industrial, or hazardous waste into

an individual waste water clisposal system.

Itgm I I
In reply to your last conunent regarcling being deniecl eligibility for a "pennit-by+ule", the

decision was basetl on the potential for impact to waters of the state and as such should be

operatecl uuder an individuat permit as requiretl by regulation R317-6-6.2. These decisions are

rlacle by the Executive Secretary of the Water Quality Board. Any fonnal clrallenge to these

tlecisions is made by rnakfurg a written r€quest of appeal to the Water Quality Board.

If you eue concemerl that your pemrit will expire without substantial constructiott within olle year

of issuzutce, we can assure you the pennit may be renewed after tlrat tirne. However, tlew

colsi{eratiuns in technology may require modification of the original pennit prior to reissuance,

blt tfiis is unlikely in your case. Therefore, uliless there are suhstantive changes in your pennit

application, we can see little reasou to postpolre proceecling with the issuzurce process, so as to

allow you to proceed with construction.
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We believe any frrrther discussion of fhe pro.iect could l:rest be rcsolvecl try meetfurg with you.
I f you trave fltry (luestions or conilnents or wish to schedule a meeting, please contact Mack Croft
or f)ave Rupp at 538-6146.

Pennits, Cornpliance & Monitoring Branch
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Attachment

cc: Wayne Thomas
Southwest Dist. Health Dept.
Div. of Oil, Gas and Mining
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F.ILE:SrnN MOUNTAIN G)LD

Fred C. Pelusbn, P.E., Manager


